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This document outlines the right to work checks that NHS organisations (across England) are required to 
undertake in the appointment and ongoing employment of individuals in the NHS. It is one of a set of six 
documents that make up the NHS Employment Check Standards.

The NHS Employers organisation has developed these standards with the Department of Health and 
employers in the NHS. The standards last updated in July 2013, include those that are required by law, 
those that are Department of Health (DH) policy in relation to compliance with the Government’s core 
standards outlined within the Standards for Better Health, and those that are required for access to the 
NHS Care Record. The Right to work check document was further revised in June 2014 to bring in line 
with changes to Home Office requirements around the civil penalty scheme and the type of documents 
employers should ask individual’s to provide, to evidence their right to work in the UK.

All NHS providers (including NHS organisations and private providers) are required to be registered 
with the Care Quality Commission (CQC) and, as part of this registration, are required to comply with 
the Health and Social Care Act 2008 (Regulated Activities) Regulations 2010 and the Care Quality 
Commission (Registration) Regulations 2009. The CQC’s Essential Standards of Quality and Safety 
outline 16 core standards which must be met, including having robust recruitment practices in place 
(Outcome 12: Requirements relating to workers, specifically refers).  NHS providers should therefore 
provide evidence of compliance with the NHS Employment Check Standards as part of the CQC’s annual 
regulatory framework.

Failure to comply with these standards could potentially put the safety and even the lives of patients, staff 
and the public at risk.

The NHS Employment Check standards apply to all applications for NHS positions (prospective 
employees) and staff in ongoing NHS employment.  This includes permanent staff, staff on 
fixed-term contracts, volunteers, students, trainees, contractors, highly mobile staff, temporary 
workers (including locum doctors), those working on a trust bank, and other workers supplied 
by an agency.  Trusts using agency, contractor or other external bodies to provide services 
must ensure, through regular audit and monitoring, that their providers comply with these 
standards.

Avoiding discrimination
Under the Equality Act 2010, employers must not unlawfully discriminate in their recruitment processes 
on the grounds of ethnicity, disability, age, gender or gender re-assignment, religion or belief, sexual 
orientation, pregnancy or maternity, or marriage or civil partnership. To avoid discrimination, employers 
must treat all job applicants in the same way at each stage of their recruitment process.

Recording and protecting data
NHS employers must carry out all checks in compliance with the Data Protection Act 1998. Information 
should only be obtained where it is essential to the recruitment decision and kept in accordance with the 
Act. Employers must record the outcome of all checks undertaken, using the Electronic Staff Record (ESR), 
where available, or an alternative HR management system. These checks form part of the information 
governance and assurance standards linked to the use of the NHS Care Record.  For more details, visit the 
Health and Social Care Information Centre: http://systems.hscic.gov.uk
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Introduction
The Immigration, Asylum and Nationality Act 2006 (amended in February 2008) makes it a 
criminal offence for employers who knowingly employ illegal migrant workers and reinforces the 
continuing responsibility on employers of migrant workers to check their ongoing entitlement to 
work in the UK.

Employers risk breaking the law if they do not check the entitlement to work in the UK for all 
prospective employees, before they start employment. No assumption should be made about a 
person’s right to work or immigration status on the basis of their colour, race, nationality, ethnic 
or national origins, or the length of time they have been in the UK. Changes to the civil penalty 
scheme introduced in May 2014 means that failure to check could now result in a civil penalty of 
up to £20,000 per illegal worker. For staff in ongoing employment, the checks that should have 
been undertaken before amendments made to the Immigration, Asylum and Nationality Act 
on 29 February 2008 will depend on when the employee was recruited. A partial right to work 
check is not a mitigating factor in the calculation of of a civil penalty. 

Employers will need to refer to the UK Visas and Immigration guidance: An employer’s guide to 
the administration of the civil penalty scheme at www.gov.uk/government/publications/
illegal-working-fines-employers-guide and the Code of practice on preventing illegal 
working: civil penalty scheme for employers at www.gov.uk/government/publications/
preventing-illegal-working-code-of-practice-for-employers. 

There are three steps that employers must work through to confirm a prospective employee has 
the right to work in the UK:

•	  request right to work documents 

•	  validate the documents in the presence of the holder

•	  copy, making a record of the date of the check, and securely store documents.

The employer must assess the eligibility of an individual’s right to work in the UK by verifying 
the specified documentation from lists A and B on pages six to nine. Employers must validate 
documentation from all prospective employees to ensure they are eligible to reside and work in 
the UK and also to meet the requirements of anti-discrimination legislation. 

If an illegal migrant is employed because the individual supplied fraudulent documents that 
could not have been detected as fraudulent, the employer can establish a statutory excuse (‘the 
excuse’) against payment of a civil penalty. Employers must be able to show that they have 
followed due process in accordance with the regulations.

In addition to these standards, employers should regularly check the Home Office website for the 
latest information.

These checks are concerned only with an individual’s right to work in the UK and should be 
undertaken in conjunction with verification of identity checks, so that employers can satisfy 
themselves that the applicant is the rightful owner of the documents they present. Please refer to 
the Verification of identity checks document of the NHS Employment Check Standards.
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Avoiding racial discrimination
Employers have a legal duty under current equality legislation to avoid unlawfully discriminating 
on grounds of race. Where complaints of racial discrimination are upheld by an employment 
tribunal, employers can be ordered to pay compensation for which there is no upper limit.

Assumptions must not be made about a person’s right to work or immigration status on the 
basis of their colour, race, nationality, ethnic or national origins, or the length of time they have 
been in the UK.

To avoid discrimination employers must treat all job applicants in the same way at each stage 
of their recruitment process and undertake document checks on every prospective employee. 
Employers could face prosecution under the Equality Act 2010 and an unlimited fine if they 
are found guilty of discriminatory processes. Please refer to the Code of practice for employers: 
avoiding unlawful discrimination while preventing illegal working (May 2014), which can be 
found at: www.gov.uk/government/publications/right-to-work-checks-code-of-practice-
on-avoiding-discrimination.

Points-based immigration system
The Home Office points-based immigration system regulates the number of individuals from 
outside of the European Economic Area (EEA) and Switzerland wishing to work, train or study in 
the UK. There are four tiers. Please note tier 3 was never implemented and remains suspended:

•	 Tier 1: Persons of exceptional talent and graduate entrepreneur routes (previous general and 
post-study work routes are now closed to new applicants)

•	  Tier 2: Skilled workers with a job offer to fill gaps in UK labour force

•	  Tier 3: Limited numbers of low skilled workers needed to fill specific temporary labour    
shortages (this tier is suspended indefinitely)

•	  Tier 4: Students. UK education providers will act as a sponsor for students from outside the 
UK/EEA and will have to apply for a licence from the Home Office. There are two types of visas 
available within this tier 

•	  Tier 5: Youth mobility and temporary workers. People allowed to work in the UK for a limited 
period of time to satisfy primarily non-economic objectives such as exchange schemes or 
agreements.

Further details can be found on the NHS Employers website www.nhsemployers.org/your-
workforce/recruit/employer-led-recruitment/international-recruitment and through 
updates published in the NHS Workforce Bulletin.

Employers should also regularly check the Home Office website at:  
www.gov.uk/government/organisations/home-office for the latest information.

www.gov.uk/government/publications/right-to-work-checks-code-of-practice-on-avoiding-discrimination
www.gov.uk/government/publications/right-to-work-checks-code-of-practice-on-avoiding-discrimination
www.nhsemployers.org/your-workforce/recruit/employer-led-recruitment/international-recruitment
www.nhsemployers.org/your-workforce/recruit/employer-led-recruitment/international-recruitment
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Right to work documents
To confirm that an applicant has the legal right to work in the UK, employers must see one of 
the documents or a combination of documents as specified in List A, or one of the documents 
or combinations of documents, specified in List B. No other documents or combinations of 
documents are acceptable.

If a document or combination of documents is provided from List A, there is no need to ask for 
documents from List B.

All documents which contain an expiry date, must be valid, current and original. The only 
exception to the valid and current rule is where the applicant is a British citizen, a citizen of the 
UK and Colonies having the right of abode, a national of an European Economic Area (EEA) 
country or Switzerland, or their family members with permanent residence in the UK where they 
present an expired passport.

Employers must undertake the same checks to verify an out-of-date passport as they would for 
a valid (in-date) passport and copies of documentation will need to be kept on file to avoid a 
penalty notice. 

An indefinite leave to remain stamp in an expired passport must not be accepted.  Where an 
individual presents an expired passport with indefinite leave to remain, employers should provide 
the individual with opportunity to obtain and provide current documents, such as a Biometric 
Residence Permit.

Photocopies or documents downloaded from the internet must not be accepted. The documents 
must show that the holder is entitled to do the type of work being offered.

List A
Employers must see one original form of evidence from the single acceptable documents list or 
a combination of documents as specified in this list. If the individual cannot provide documents 
from this list, ask for documents from List B.

List A: Single acceptable documents

•	  A passport showing the holder, or a person named in the passport as the child of the holder, 
is a British citizen or a citizen of the UK and Colonies having the right of abode in the UK. 

•	  A passport or national identity card showing that the holder, or a person named in the passport 
as the child of the holder, is a national of a European Economic Area country or Switzerland. 

•	  A Registration Certificate or Document Certifying Permanent Residence  issued by the Home 
Office to a national of a European Economic Area country or Switzerland. 

•	  A Permanent Residence Card issued by the Home Office to the family member of a national 
of a European Economic Area country or Switzerland. 

•	 A current Biometric Immigration Document (Biometric Residence Permit) issued by the Home 
Office to the holder indicating that the person named is allowed to stay indefinitely in the UK, 
or has no time limit on their stay in the UK. 

•	  A current passport endorsed to show that the holder is exempt from immigration control, is 
allowed to stay indefinitely in the UK, has the right of abode in the UK, or has no time limit 
on their stay in the UK.
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List A: Acceptable document combinations
The documents listed below can be accepted where produced with an official document giving 
the individuals permanent national insurance (NI) number and name. This could be a P45, P60, 
National Insurance Card, or a letter from a Government agency or previous employer:

•	 a current Immigration Status Document issued by the Home Office to the holder with an 
endorsement indicating that the named person is allowed to stay indefinitely in the UK or has 
no time limit on their stay in the UK 

•	 a full birth or adoption certificate issued in the UK, which includes the name(s) of at least one 
of the holder’s parents or adoptive parents 

•	 a birth or adoption certificate issued in the Channel Islands, the Isle of Man or Ireland 

•	 a certificate of registration or naturalisation as a British citizen.

List B
Documents are only required from this list if the individual cannot provide a document or 
combination of documents from List A.

If a prospective employee provides one of the single documents, or a combination of documents 
as outlined in List B, it indicates that they only have limited leave to work in the UK. Employers 
are required to carry out follow-up checks on this person to establish a time-limited statutory 
excuse. The frequency of these follow-up checks depends on whether the documents presented 
are from Group 1 or Group 2. 

The table below summarises when follow-up checks are required.

Document Type Excuse Type Frequency of Checks
List A Continuous Before employments starts 

only, no further checks are 
required for the duration of 
their employment

List B – Group 1 Time-limited Before employment starts 
and again when permission 
(as indicated within the 
document presented) expires

List B – Group 2 Time-limited Before employment starts and 
again after 6 months (as set 
out in the Positive Verification 
Notice – see paragraph below)

If you are reasonably satisfied that your employee has either submitted an application to the 
Home Office to extend or vary their permission to be in the UK, or they have made an appeal 
against an immigration decision, before their right to work document indicates that their 
permission to work has expired, your statutory excuse will continue from the expiry date of your 
employee’s document for a further period of up to 28 days. During this period, employers must 
contact the Home Office Employer Checking Service to verify that the employee continues to 
have the right to do the work in question whilst their application or appeal is being determined 
and obtain a Positive Verification Notice. A Positive Verification Notice confirms that the named 
individual is permitted to carry out the type of work in question. Employers are required to take 
copies of all documentary evidence, including the Positive Verification Notice in order to retain a 
statutory excuse for six months from the date stated in the Positive Verification Notice. 
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List B: 

Group 1: documents where a time-limited statutory excuse lasts until the 
expiry date of leave 

Single acceptable documents

•	  a current passport endorsed to show that the holder is allowed to stay in the UK and is 
currently allowed to do the type of work in question 

•	  a current Biometric Immigration Document (Biometric Residence Permit) issued by the Home 
Office to the holder which indicates that the named person can currently stay in the UK and is 
allowed to do the work in question 

•	  a current Residence card (including an Accession Residence Card or a Derivative Residence 
Card) issued by the Home Office to a non-European Economic Area national who is a family 
member of a national of a European Economic Area country or Switzerland.

Acceptable document combinations

The following documentation may only be accepted where it is presented together with an 
official document giving the person’s permanent National Insurance number and their name 
issued by a Government agency or previous employer.

•	  a current Immigration Status Document containing a photograph issued by the Home Office 
to the holder with a valid endorsement indicating that the named person may stay in the UK, 
and is allowed to do the type of work in question.

Group 2: documents where a time-limited statutory excuse lasts for six 
months

•	  a Positive Verification Notice issued by the Home Office Employer Checking Service to the 
employer or prospective employer, which indicates that the named person may stay in the UK 
and is permitted to do the work in question.

Acceptable document combinations

The following document may only be accepted where a Positive Verification Notice can be 
obtained from the Home Office Employer Checking Service:

•	  an application Registration Card issued by the Home Office stating that the holder is 
permitted to take the employment in question. 

•	 a Certificate of Application issued by the Home Office under regulation 17(3) or 18A (2) 
of the immigration (European Economic Area) Regulations 2006, to a family member of 
a national of a European Economic Area  country or Switzerland stating that the holder is 
permitted to take employment which is less than six months old.

Lists A and B were correct at the time of publishing but are subject to change. Always check the 
Home Office website before proceeding with document verification checks.

*The Home Office provides an employer checking service for verifying an individual’s right to 
work in the UK, further information about the service can be found at:  
www.gov.uk/check-an-employees-right-to-work-documents.

www.gov.uk/check-an-employees-right-to-work-documents
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National insurance numbers

Employers should note that the provision of a National Insurance number in isolation is not 
sufficient evidence for the purposes of having a statutory excuse and this must only be accepted 
when presented in combination with one of the appropriate documents specified in Lists A or B.

Biometric residence permit

Formerly known as the identity card for foreign nationals, Biometric Residence Permits (BRP’s) 
allow employers to check a migrant’s right to work in the UK. They are part of a national 
identity system that helps the UK Government, employers and other organisations check the 
immigration status and other entitlements of foreign nationals.

Biometric residence permits are applicable to foreign nationals of countries outside the EEA and 
Switzerland who are granted leave to remain in the UK. Employers may accept these permits, 
alongside the other recommended documents, to verify the individual’s identity and right to 
work in the UK. For more information and details please go to:  
www.gov.uk/check-an-employees-right-to-work-documents or contact their helpline on 
0300 123 4699.

Employing EEA nationals
Nationals from the following EEA countries can enter and work freely in the UK without any 
restrictions, however they must produce a document showing their nationality – as defined 
within List A. Their immediate family members are also able to work freely in the UK while their 
adult EEA family member is legally residing and working here. However, employers should still 
check their documents to demonstrate this entitlement.

Austria* 
Belgium* 
Bulgaria** 
Cyprus* 
Czech Republic** 
Denmark* 
Estonia** 
France* 
Finland* 
Germany* 
Greece* 
Hungary** 
Iceland 
Ireland* 
Italy* 
Latvia** 
Liechtenstein 
Lithuania** 
Luxembourg* 
Malta* 
Netherlands* 
Norway 
Poland**

www.gov.uk/check-an-employees-right-to-work-documents
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Portugal* 
Romania** 
Slovenia** 
Slovakia** 
Spain* 
Sweden* 
UK*

Nationals from Switzerland and their family members also have the same free movement and 
employment rights as EEA nationals.

Since 1 January 2014, Bulgarian and Romanian nationals are no longer subject to labour market 
restrictions under the Immigration and Worker Authorisation Regulations 2013, and can freely 
work in the UK.  Immediate family members are also able to work freely in the UK while their 
adult EEA family member is legally living and working in the UK.

*Indicates that the country is also a member of the European Union.

**Indicates that nationals from these EU countries (often referred to as ‘accession state 
workers’) are no longer required to register their employment with the Home Office under the 
Worker Registration Scheme which closed on 30 April 2011.

Employing a Croatian national

On 1st July 2013, Croatia joined the European Union and also became part of the EEA.

Croatian nationals are free to come to live in the UK, however this does not mean that they have 
an automatic right to work in the UK. A Croatian national who wishes to work in the UK and 
who is subject to worker authorisation requirements will need to apply for an accession worker 
authorisation document, also known as a ‘purple registration certificate’, before starting any 
employment.  The worker authorisation certificate will restrict the holder to the job specified on 
the document and can be issued for employment under Tier 2 temporary work, or under Tier 
5 of the immigration points-based system.  The process of applying for a worker authorisation 
certificate and exemptions from the scheme are set out in the Guidance for employers 
on preventing illegal working: Croatian nationals which can be found at www.gov.uk/
government/publications/illegal-working-guidance-for-employers-croatian-nationals. 

If a Croatian national is not exempt from requiring permission to work in the UK, there are two 
ways in which they can show an employer they have the right to work. They will either have:

•	  a valid purple registration certificate; or

•	  a Croatian passport or other travel document (e.g. a Home Office travel document) that 
has been endorsed with leave to enter or remain in the UK before 1st July 2013 and which 
permits limited employment (e.g. only allows the holder to work specific hours, or for a 
specific employer or job category).

Employers must copy and retain on file the documentation evidencing right to work in the UK.  
You may be committing a criminal offence, and face a fine and/or imprisonment, if you employ 
an unauthorised Croatian worker.

www.gov.uk/government/publications/illegal-working-guidance-for-employers-croatian-nationals
www.gov.uk/government/publications/illegal-working-guidance-for-employers-croatian-nationals
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Employing Turkish workers already residing in the UK
The European Community Association Agreement (ECAA) with Turkey provides Turkish nationals 
who are already working legally in the UK with certain rights when they need to extend their 
stay in the UK. 

Individuals will only be accepted as a Turkish ECAA worker if they meet the criteria set by the 
Home Office.

They can:

•	  only apply to extend their permission to stay and work in the UK for the same employer (if a 
job is available) after they have worked in the UK for a period of one year 

•	  change employers after they have worked in the UK for three years provided they are 
continuing to work in the same occupation 

•	  have full access to the UK labour market and will be free to work in any type of job for any 
employer after they have worked in the UK for a period of four years.

If the individual meets the criteria, the Home Office will grant them permission to stay as a 
Turkish ECAA worker and they will be issued with a vignette in their passport and receive a letter 
confirming their status.

Employers will be able to use this documentation to check a potential or existing employee’s 
right to work in the UK. A Turkish ECAA worker visa does not give the individual an automatic 
right to apply for indefinite leave to remain and any application to the Home Office for indefinite 
leave to remain will be rejected. The duration of leave granted to an individual will be between 
12 and 36 months. At the end of the granted period, another application must be made if a 
further extension is required.

A Turkish worker will, however, be eligible to apply for indefinite leave to remain after they have 
legally resided in the UK for a period of ten years. 

Further information is available on the NHS Employers international recruitment pages:   
www.nhsemployers.org/your-workforce/recruit/employer-led-recruitment/international-
recruitment.

Employers should refer to guidance Turkish worker visa information for full details about the 
process for ECAA Turkish workers which can be found at: www.gov.uk/turkish-worker.

Sponsorship licence system or work permits
Employers who recruit foreign nationals from outside the UK/EEA, or who wish to extend the 
employment of an individual with a work permit when their visa expires, must apply for a 
sponsorship licence for tier 2, and issue a Certificate of Sponsorship (CoS) to migrants they wish 
to employ. 

Employers must meet certain duties around record keeping, reporting, compliance and co-
operating with the Home Office in order to retain their sponsorship licence. The licence is valid 
for four years, unless it is withdrawn by the UKBA for failing to comply with sponsorship duties. 

www.nhsemployers.org/your-workforce/recruit/employer-led-recruitment/international-recruitment
www.nhsemployers.org/your-workforce/recruit/employer-led-recruitment/international-recruitment
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Organisations must renew the licence prior to the expiry date in order to continue to act as a 
sponsor and are encouraged to apply at least a month prior to the expiry date.

The CoS is not an actual document, but a unique reference number that migrants can use to 
apply for leave to remain in, or for entry to, the UK.

Individuals who are work permit holders and have existing leave to enter, or remain granted 
under the old work permit arrangements, will be able to extend their leave under tier 2 but are 
not required to change their status until their leave to remain expires. To continue in post they 
will need a certificate of sponsorship from their employer, which must confirm that the job is at 
or above, S/NVQ level 3 and is paid at or above the appropriate rate for the job.

If an existing work permit holder wants to change their employment, (for example, new 
employer, or where promoted with existing employer) they will need their employer to issue a 
certificate of sponsorship and meet the full eligibility criteria for tier 2.

Further information on the sponsorship licence system is available on the NHS Employers website 
at: www.nhsemployers.org/RecruitmentAndRetention/InternationalRecruitment/
current-immigration-rules/Pages/Sponsorship-licence-system.aspx.

Resident labour market test
To sponsor an individual outside of the UK under Tier 2 (General) of the points-based system, for 
a skilled job that is not on the Home Office list of shortage occupations, employers will need to 
first complete a resident labour market test. 

A ‘resident worker’ is a person who is an EEA national or has settled status in the UK within the 
meaning of the Immigration Act 1971, as amended by the Immigration and Asylum Act 1999, 
and the Nationality, Immigration and Asylum Act 2002.

Further details can be found on the Home Office website at:  
www.gov.uk/uk-visa-sponsorship-employers/overview.

Visas
Non-EEA nationals may need entry clearance before they can travel to the UK. The entry 
clearance process for the UK is carried out by the Home Office (UK Visas and Immigration) 
through a network of visa application centres around the world that process applications for 
entry clearance. 

It is the responsibility of the appointed individual to obtain and meet the cost of any visa 
required. Further information on whether the individual needs to apply can be obtained from 
www.gov.uk/government/organisations/uk-visas-and-immigration. 

Particular scrutiny should be given to those individuals who present student visas and employers 
should contact the Home Office if they are in any doubt regarding the suitability and authenticity 
of these documents. Individuals who currently hold a visa and who have existing leave to enter 
or remain granted under the old visa arrangements, will be able to extend their leave under tier 
two but are not required to change their status until their leave to remain expires.

%20www.nhsemployers.org/RecruitmentAndRetention/InternationalRecruitment/current-immigration-rules/Pages/Sponsorship-licence-system.aspx
%20www.nhsemployers.org/RecruitmentAndRetention/InternationalRecruitment/current-immigration-rules/Pages/Sponsorship-licence-system.aspx
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Additional evidence from students
International students are often able to work part-time during their studies in the UK and full-
time during their vacations and any period of time between completing their studies and their 
permission to be in the UK expiring. Some international students have no right to work at all. For 
information about permitted employment for students please visit  
www.gov.uk/government/publications/right-to-work-checks-employers-guide.

Before employing a student who has a limited right to work during term time, you must obtain 
evidence of their academic term and vacation dates covering the duration of their studies in the 
UK for which they will be employed by you. You should request this evidence from the student. 
This evidence should originate from the education institution which is sponsoring the student. 
You may obtain the dates for the entire duration of the course or, if this is not possible, you may 
obtain and copy them annually providing the information you hold is current at the time of the 
student’s employment. 

Acceptable evidence to be one of the following:

•	  a printout from the student’s education institution’s website or other material published by 
the institution setting out its timetable for the student’s course of study, (you should check the 
website to confirm the link is genuine); or 

•	  a copy of a letter or email addressed to the student from their education institution 
confirming term time dates for the student’s course; or 

•	  a letter addressed to you as the employer from the education institution confirming term time 
dates for the student’s course

In exceptional circumstances, for example where the student is following a course timetable 
which differs from that published, you may need to obtain bespoke evidence from the sponsor. 
It is important to remember that you require this evidence in order to establish and retain a 
statutory excuse against liability for a civil penalty.

Refugees and asylum seekers
Refugees

A refugee is a person who has had a positive decision on their claim for asylum under the 
1951 United Nations Convention Relating to the Status of Refugees (the Refugee Convention). 
Individuals who do not meet the Refugee Convention’s criteria for refugee status may qualify 
either for humanitarian protection (granted for five years), or discretionary leave to remain 
(granted for up to three years).

A refugee has rights under the Geneva Convention to be treated no less favourably than citizens 
of the host nation. In the UK, refugees have the right to work and are able to move and reside 
freely. They are also eligible for mainstream benefits and services, including access to education 
and NHS treatment in the same way as UK citizens. Refugees with humanitarian protection or 
discretionary leave to remain, are entitled to apply for further leave before their current leave 
expires. A refugee’s entitlement to employment and training continue during this period of 
waiting for a decision on their application.
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Refugees will not normally have national passports and are unlikely to have copies of other 
official documents, such as birth certificates or photo-cards. When granted leave to remain 
in the UK, a refugee will be issued with an Immigration Status Document (ISD) by the Home 
Office, which will indicate their refugee status as outlined above. This document can be used for 
identification purposes. They may also have a travel document.

For further information on employing refugees see the NHS Employers website:   
www.nhsemployers.org/RecruitmentAndRetention/RefugeeHealthcareProfessionals/
Pages/Refugee-healthcare-professionals.aspx.

Asylum seekers

An asylum seeker is a person who has made an application for asylum, but whose application 
is yet to be decided upon. Asylum seekers generally do not have the right to work in the UK. 
Only a very small number of asylum seekers will have the right to work and, if so, it will state 
‘employment permitted’ or ‘allowed to work’ on their Application Registration Card (ARC).

Employers should refer to the Home Office for further guidance about the acceptable 
documentation that should be requested to provide evidence of the entitlement to work in the 
UK, for refugees and asylum seekers.

Staff acquired under TUPE transfer
Employers who acquire staff as a result of a Transfer of Undertakings (Protection of Employment) 
(TUPE) transfer are provided with a grace period of 60 days to undertake the appropriate 
document checks following the date of transfer on or after 16 May 2014. This grace period 
applies only at the point of transfer and does not apply to subsequent follow up checks, where 
these are required.  Employers who acquire staff cannot rely on any earlier checks made by the 
previous employer. 

What to do when an applicant has no right to work
If, after carrying out these checks, you establish that the applicant is not permitted to work in 
the UK, then you must not allow the individual to commence employment.

If there is no evidence that such permission is going to be promptly forthcoming you must 
withdraw the offer of employment. If a person is likely to obtain the relevant permission within 
an acceptable time period, such as within two weeks, then it is at your discretion to withdraw 
the offer of employment or wait until the permission is received.

The Home Office is providing a service to enable employers to make a safer, more informed 
decision when considering applications from migrant workers.

Further details are available at www.gov.uk/uk-visa-sponsorship-employers or by calling the 
employer helpline on 0300 123 4699. The helpline offers an employer checking service, which 
allows you to check if the migrant worker has an outstanding application or appeal with the 
Home Office and as a result cannot provide you with the documents you require. At present the 
checking service allows employers to check against the following:

www.nhsemployers.org/RecruitmentAndRetention/RefugeeHealthcareProfessionals/Pages/Refugee-healthcare-professionals.aspx
www.nhsemployers.org/RecruitmentAndRetention/RefugeeHealthcareProfessionals/Pages/Refugee-healthcare-professionals.aspx
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•	  exceptional leave to remain (ELR) and indefinite leave to remain (ILR) 

•	  non EEA dependants and spouses 

•	  discretionary leave 

•	 humanitarian protection 

•	  validation of Application Registration Cards (ARC).

Validating the documents
Employers must carry out all of the following checks on all documentation:

•	  check photographs, where available, to satisfy yourself that they are consistent with the 
appearance of the individual 

•	  check that the date of birth is consistent with the individual’s identity documents and the 
appearance of the applicant 

•	  check that expiry dates of any limited leave to enter or remain in the UK are still valid 

•	  check any Government stamps or endorsements to ensure the individual is entitled to do the 
work being offered 

•	  if the applicant provides you with documents that have different names you must request 
further documentation to explain the reason for this (marriage/civil partnership certificate, 
divorce certificate, deed poll, adoption certificate or statutory declaration) 

•	  dates must be cross-referenced with identity documents and work permits, or confirmed by 
contacting appropriate embassies and consulates. 

Further guidance on checking the authenticity of documentation can be found in Appendix 2 of 
the Identity Check document of the NHS Employment Check Standards.

Copying and storing
All documents provided must be copied and retained on file securely either electronically or in 
hard copy to provide an ongoing defence against a penalty. A record of the date on which a 
check was made must be retained. This can be by either making a dated declaration on the copy 
made or by holding a separate record, securely, which can be shown to the Home Office upon 
request to establish your statutory excuse.

The date may be written on the document copy as follows: ‘the date on which this right to 
work check was made: [insert date]’ or a manual or digital record may be made at the time you 
conduct and copy the documents. You must be able to show this evidence if requested to do so.

Employers need to make a copy of the relevant page or pages of the document in a format that 
cannot be subsequently altered, for example a photocopy or scan. In the case of a passport or 
other travel document, the following parts must be photocopied or scanned:
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•	  passports: any page with the documents expiry date, nationality, date of birth, signature, 
leave expiry date, biometric details and photograph, and any page containing information 
indicating the holder has and entitlement to enter or remain in the UK and undertake the 
work in question

•	  all other documents: the document in full, both sides of a Biometric Residence Permit.

Other documents should be copied in their entirety. Where you have been provided with a 
national identity card, both sides of the card should be photocopied.

You should then keep a record of every document you have copied. The copies of the 
documents should be kept securely for the duration of the individual’s employment and for a 
further six years after their employment has ceased.

The person taking the copy must sign and date the copy to show it has been certified. Although 
employers may request to see and take copies of other documentation of an individual’s identity, 
only those from lists A and B in this document will be eligible for submission to establish a 
statutory excuse against a civil penalty.

Further information
This document uses information from the Home Office (UK Visas and Immigration), visit the 
website at: www.gov.uk/government/organisations/uk-visas-and-immigration. 

Further details can also be found on the NHS Employers international recruitment pages 
at www.nhsemployers.org/your-workforce/recruit/employer-led-recruitment/
international-recruitment. 

Every effort is made to ensure that the requirements within these standards are updated in line 
with new legislation and Department of Health policy as it comes into force. Where employers 
choose to download hard copies of the standards, it is essential that they regularly refer to the 
NHS Employers website to ensure that they are fully compliant with any updated legal and 
mandated requirements. Alerts to any changes to these standards are published in the NHS 
Workforce Bulletin, which you can download or subscribe to at:  
www.nhsemployers.org/about-us/our-communications/nhs-workforce-bulletin. 

Employers may also access updates by downloading the free NHS Employers app which can be 
downloaded from iTunes and Google Play store by typing ‘NHS Employers’ in the search bar.

Visit www.nhsemployers.org/your-workforce/recruit/employment-checks

Email employmentchecks@nhsemployers.org

www.nhsemployers.org/your-workforce/recruit/employer-led-recruitment/international-recruitment
www.nhsemployers.org/your-workforce/recruit/employer-led-recruitment/international-recruitment
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NHS Employers 
supporting • promoting • representing

NHS Employers represents trusts in England on workforce issues and helps employers to ensure 
the NHS is a place where people want to work. The NHS workforce is at the heart of quality 
patient care and we believe that employers must drive the workforce agenda. We work with 
employers to reflect their views and act on their behalf in four priority areas:

•	 pay and negotiations

•	 recruitment and planning the workforce

•	 healthy and productive workplaces

•	 employment policy and practice.

NHS Employers is part of the NHS Confederation.

Contact us
For more information on how to become involved in our work, email getinvolved@nhsemployers.org

www.nhsemployers.org 
enquiries@nhsemployers.org

NHS Employers 
50 Broadway
London 
SW1H 0DB
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